
VIA HAND DELIVERY

i=X PARTE OR LATE FILED

March 22, 2000

ORIGINAL

1615 L Street. NW
SUite 1260
Washington. DC 20036
(202) 8335678

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
445 12th Street, S.W. Room TW-A325
Washington, D.C. 20554

Re: Winstar Communications, Inc.; WT Docket No. 99-217; CC Docket No.~

NOTICE OF WRITTEN EX PARTE PRESENTATION

Dear SirlMadam:

On March 21, 2000, on behalf of Winstar Communications, Inc., I submitted the attached
written ex parte presentation to Chairman William Kennard, to Commissioners Michael Powell,
Harold Furchtgott-Roth, Susan Ness and Gloria Tristani, to their legal advisors Ari Fitzgerald,
Peter Tenhula, Mark Schneider, Bryan Tramont, and Rick Chessen, and to Thomas Sugrue,
James D. Schlichting, and Jeffery Steinburg of the Wireless Telecommunications Bureau.
Pursuant to Section 1. 1206(b) of the FCC's rules, 47 C.F.R. § 1.1206(b), I am filing with the
Secretary four copies of the ex parte presentation.

Should there be any questions regarding the above, please do not hesitate to contact the
undersigned at 202-367-7600.

Very truly yours,

Joseph M. Sandri, Jr.
VP & Regulatory Counsel

Enclosures
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X-Sender: jsandri@mail.winstar.com
X-Mailer: QUALCOMM Windows Eudora Pro Version 4.2.0.58
Date: Tue, 21 Mar 200020:30:00 -0500
To: bkennard@fcc.gov, hfurchtg@fcc.gov, sness@fcc.gov, mpowell@fcc.gov,

gtristanti@fcc.gov, tsughrue@fcc.gov, jschlich@fcc.gov,
jsteinbu@fcc.gov, btramont@fcc.gov, mschneid@fcc.gov, ptenhula@fcc.gov,
afitzger@fcc.gov, rchessen@fcc.gov

From: Joseph Sandri <jsandri@winstar.com>
Subject: 1) Wall Street Journal: Broadband Office Frustrating Consumer

Choice in Their Buildings; 2) Government Computer News: Example of
Bell Atlantic Control of Inside Wire Delaying Competitive Entry

Cc: bohlson@winstar.com

All,

I. WALL STREET JOURNAL ARTICLES RE: BROADBAND OFFICE

Wall Street Journal. It Adds Up To More Than Semantics, March 15.2000. pg. B12
(attached)

"According to people familiar with Broadband Office, six of the seven original REITs
involved
with Broadband don't intend to allow into their buildings any direct competitors to
Broadband, such
as Allied Riser and Onsite Access Inc."

Wall Street Journal. Big Landlords Are Joining Telecom Fray. October 1.1999. pg. B1
(attached)

"The backers say they won't force tenants to use BroadBand Office and will give other
telecommunications companies
access to their bUildings."

II. GOVERNMENT COMPUTER NEWS RE: BELL ATLANTIC CONTROL OVER INSIDE
WIRE

Government Computer News. N. Y. Telecom Services Halted By Wiring Snafu, March 20.
2000 (website listed below)

"Some federal buildings in New York cannot yet take advantage of competitive local phone
service
because Bell Atlantic Corp. owns their wiring."

http://www.gcn.comlvoI19no6/news/1535-1.html

Sincerely,

Printed for Barry Ohlson <bohlson@winstar.com> 03/2212000
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Joe Sandri

Joseph M. Sandri, Jr.
Vice President & Regulatory Counsel
Winstar Communications, Inc.
1615 L Street, N.W. -- Suite 1260
Washington, D,C. 20036
ph: 202.367.7643
fax: 202.659.1931

Barry: Please file an ex parte statement containing this e-mail in the
ifelitive Infrastructure Proceeding, WTB Docket No. 99-217

..... articles.pdf

Printed for Barry Ohlson <bohlson@winstar.coffi> 03/22/2000

._._-_.._--_.__.._--------------------------------
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REIT INTEREST l3y Barbara _V1artinez

It .A..dds Up to llvlore Than Just Setnantic,~

S&P 500

Spieker
Proper1le-s

--
.e:: .

c:1I:se ([ley want to g-o beY\l:ld Just r.:ficring
the t?lf.Communic;)ti:\~,S lines insirle
()uj~d:ng-s. Like Rroadiland, they' want to
offer services that can essentially tClkc
over :l tenant's entir~ communicatiuns
nl'eds. from phone serVice to c-mai!.

In r,dditj'JrI to CarrAmerica and
Spieker, the other RElTs tl:at have given
BroadBand a prefem~d agreement are
Crescent Rral Estate Equilies Co., DUKe-
Weeks Realty Corp., Hi~hwoods Proper
lies Inc. and ~lack-CaJj Realty Corp.

The REiTs
that chose the
preferred
method could
risk tenant back
lash if Broad
Band fails to
meet expecta·
tions of eXCClll'llt
~eI'\1ce. Bllt
Gene Zink, excc
utiv~ 'rice presi
dent at Duke
Weeks, savs the
REITs . haVI!

"stmetured a
number of per-
formance-re

lated outs if the service!s not" up to par.
The oHice IU:ITs involved weren't as

direct about tile practice as is CarrAmer
iea's Mr. HaWkins. Last week, Spieker's
Mr. Voug-ht satd Allied Iliser hasn't tried
to wirP. lip S.lieker's buildings. "Ncithpl'
side has pursued a relationship," he said,

1M D;wid Crawford. crXl or Allied
Riser, says that simply wasn't true.
"Wp'vP. mCI with represl'ntati'i~s of
Spieker on numerous occasions in an ef-

l fort to obtain access to thl'ir buildings to
! no a~'ail," he says,

Heached a second lime, Mr. Vought
said he had misspoken. ·'It was an incom·
plete statement on my part ... DaVid did
come to see us in the sprinr; of last yeae:

- he said, bllt a dl'aJ was ncver reached. ,
&luity Office Properties Trust is the

only member or the Rr.:lT group that dinn't
confer upun BroadBand the preferred sta
tus. In fact. Equity Office has either an eq
uity 01' revenue-sharing interest in Allied
RI5cr, OnsUe Access am! BroadBand. :

The prefc!'cnlial treatment could com·
plicate building uWllers' defense against
cornpiaints by phonc companies that
they're being denied access. The !<'etlera!
Communications Commission is consider
mg whether to force landlords to aHow all
telccom pro\'iders equal access.
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BACK f:\ OCTOI3ER, seven rea\·rs·
t;lt~ inv('stment tnLsts annmmcect
t::~ forlllali'Jll of BroadBand Office

Ir.c. wnh the b:lckjn~ (If vf'nture-capitai
~iJnt Klein!'r Perkins Caufield So: Byers.
Bro;.H1Banrl Of[ic.~ is touted as illllle-stop
provitlt'r of telephone, higll-spl'cd !ntemet
lJ.nd other high-tech services.

To allay f'-'al':> that the office REITs
were going to limit the numher of telccom
competitors in their buildings, they all
profcss~d their lack of :;o-caB('d eX('\\lsiv· ;
ity ;.tads with
BroildBand. In
other words, as
Craig \'ought, co'
chief e:~eClltive of
Spieker Proper
ties £:IC" a mem
ber of the Broad
Band group, put
it, "it doesn't pre·
clude any oth.::r
telccom company
in the country
from servicing
these buildings."

nut what re
a11v wasII't
spelled out is just

I how mIlch choice the tt!nallls would rcall\'
; gel. The little-publicized portion of the ari·
, nouncemcnt was that six of the seven RE·
. ITs st11.lck "preferred" relationships with

BroadBand. meaninli they will not only
heln BroadBand market its senices to
tcn;lnt., in their buildings. they could ae
tU;J.lly discourage certain othercompani!:'s
from wirin~ up their bulldlngs.

"We're not trying to take sidt's hert>,"
says Phllip 1.. Hawkius, chid operating
officer of r..arrAmerica Realty Corp., an
other BroadBand member. "We have na
tional and rel,'ional agreements Vlith more
than 20 communications companies. ~

But ask MI'. Hawkins What Would hap;
pen if Alliea lUser CommunlcatioDli
Corp., one of the most aggressive and suc.
cessful tp.lecom companies targeting of
fice buildings to date, asked to wire up
CarrAmcrlca's Washington portfollo•. and
Mr. Hawkins responds: "We'd say we're
not interested at this point."

According to people familiar with
BroadBand Office, ~jx of the scv(~n Olil{i
na] REITs involved '"ith BroadBand don't
inter.d to allOW into their buildin~s any di
rect cvmpetitors to BroadBand, such as
Allier! Riser and Onsite Access Inc. Those
t .....o companies appear to be the most for·
midable 11ompetitors to Bro:j.dBand be-

I



Find, preview, cornpare and buy training resources.

(

SEARCH • SUBSCRIBI FRII I EVENTS I AD INFO CONTACTGCN FAa UNKS/PC

• Home

.GCNLab

• GCN Current Issue

Itl!ws

GOVERNMENT
COMPUtER NEWS

March 20, 2000

N.V telecom services halted by wiring snafu

Produtt Ae~ews By William Jackson
tn~rpriseComputing GCN Staff

CommLltliUrlons

000 Computing

GCN Interview

tditori.ll

Lenen ro the Erlllllf

Opinion

Proftlulon.1
C.lend.r

The Community

.Buyers Guide

• I\rchives

•.. Upcoming
Editorial

Some federal bUildings in New York cannot yet take advantage of
competitive local phone service because Bell Atlantic Corp. owns
their wiring.

The General Services Administration in December awarded
contracts for local phone service in New York, Chicago and San
Francisco to AT&T Corp. under the Metropolitan Area Acquisition
program.

"We have not transitioned any customers over to MAA," said
Barbara Connor, president of Bell Atlantic Federal. She said there is
no provision in the MAA contract for use of interior wiring, called
house and riser cable, which belongs to the building owner in most
cities.

"What had not been contemplated is that house and riser cable is
owned by Bell Atlantic" in New York, Connor said. "It is in fact a
regulated service."

Windows

2000
GSA must either buy the wiring or rent it for a monthly fee if telephone service is provided by a
competitor, she said.

Theirs or ours?

A GSMpokesman said the agency is considering what to do.- -
According to GSA, 2,165 federal customers in New York have moved to AT&T's MAA contract. But
Bell Atlantic said they are customers AT&T picked up through its acquisition last year of another
competitive local carrier. No Bell Atlantic lines had been transitioned as of early this month, the
company said.

Bell Atlantic has agreed to pay a $3 million penalty to the Treasury Department for its poor
handling of customer change orders from rival phone companies. Under the terms of a consent
decree approved by the Federal Communications Commission this month, the company could
forfeit up to $12 million a week if problems continue, or could lose the right to market long-distance
phone service.

Bell Atlantic became the first regional Bell operating company to win the right to offer long-distance
service in December, when it convinced the FCC its local market was open to competition.

http://www.gcn.com/vo119_n06/news/1535-1.html 03/21/2000



Meanwhile, the FCC in February began investigating complaints that Bell Atlantic had lost or failed
to acknowledge thousands of customer change orders submitted electronically to its automated
operations support systems.

About 227,000 order complaints were lodged against Bell Atlantic between November and early
February. Richard Welch of the FCC's Enforcement Bureau said the complaints came from mainly
residential and small-business customers. He said he was not aware of any federal complaints.

Bell Atlantic officials called it a software glitch and said it has been corrected.

The $3 million payment is voluntary, and Bell Atlantic admits no wrongdoing. The company also
has agreed to give $10 million in credits to competing local providers whose customers got lost in
the software glitch. The consent decree halts the FCC investigation but does not preclude other
complaint filings.

The consent decree requires Bell Atlantic to have at least a 90 percent weekly response rate to
competitors' automated service requests. Failure to reach 90 percent for two consecutive weeks
will result in a $4 million voluntary payment, followed by $8 million for the third week and $12
million for the fourth week. The company can avoid the $12 million payment if it stops marketing its
long-distance service.
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Big Landlords
Are Joining
Telecom Fray

By SCOTT THURM AMl BAlUIAAA M.urrt>,-EZ
St4!!Rrportltrsof TM'C WA~~ STREET JOI:R!<AI.

Ma Bell, meet Sam ZeU.
Eiliht of the nation's biggest office landlords.

mcludin~ the biggest. Mr. Zeu's Equity Off1ce
ProperUes Trust at ChIcago, are malc1ng an un'
usual leap into the crowded telecommunications
arena, Joined by venture-capital heavywelglu
Kleiner Perldns Caufleld Ie Byers. they are ex·
pected to announce today that they nave (onned a
new company. Broadband Ornce. to offer their
tenants both local and long-distance phone senice
as well as high-speed data lines.

The move signals that real-estate owners are
llred of just sitting back and coUectlng the rent
They have amassed giant portfolios of buildings
full of captive customers and are now ready 10 tap
into some of the bUllons of doUars these tenants
spend on various products and services.

For instance. Equity Ornee. which 0"''1\$ more
than 285 properties In Z3 states. has more Ihan
320.000 people waLkin( in and out of its buildlngs
daily. Broadband Office's owners control 2.000
buildings, representing about tW. of the nation's
offices.

The landlords are joining a big crowd in the
lucrative telecommunications market. including
the Baby Bells. lonr-dlstance providers. and u~

stan compaJUes focused on both telephone and
Internet semel's. Busmesses spend about S125
billion annually on telephone service. according
to market researcher [ntemational Data Corp.

Amid the bewildering amy of choices. back
ers of Broadband Office say they \\'iJ1 appeal to
tenants on simplicity. convenience and cost.
They'll offer a single contact for local phone ser
vice. long-<l1stance. and data connections. Broad
baftd-Dfflce plans to spend as much as S100 million
during the next 12 months to install fiber-optic
and other high-speed lInn lhrouih Its o\\llers'
buildings. !be plan is to undercut prices the Bells
typically charge. which can approach S1.ooo a
month for a single h1(h-speed data line, Broad
band says new users will have to walt a maller of
days. not weta. to get its service.

-ThlJ Is a way of bundling ser.1ces under one
provider that only focuses on business cus'
tomers," said Craie Vought. co-chlef executive ot
Spieker Properties Inc•• of Menlo Park. Calit.. one
of the new company S owner·members.

Broadband Office will have one clear advan·
tage over outside telecommunications suppliers:
When the property owners wllo also own stakes
in Broadband Office slm up new tenants, they
~ill refer them to the new senice, The backers

Plmse ~7'7I to Pa4e B~, Column.
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Office Owners Are Joining Telecom Fray

-._-----

C,mlinued From Page 81
say they won't force tenants to use Broad,
tland orllce and will give other telecom·
munlcations companIes access to theIr
bulldlnrs.
. The assurances may help address com
plaInts from upstart phone companies, who·
say some landlords have sweetheart deals
With established telephone companJes and
drag their feet or deny access altogether to
new telephone-service providers. The Fed·
eral Communications Conun1sslon I.s can·
slderlnr whether to force landlords to al·
low all telecom providers access to their
buildings.

·We are sUll leaving- with our tenants
total Oexiblllty In how they obtain their
service,· said Slaman OgiMe, executive
vice presidentof HIDes, a Houston owner of
80 buildings and another partner In Broad·
band Office.

Both Hines and Equity Office have

stakes In a rival venture, AllJe1l Riser Com·
munlcal10ns Corp., of Dallas, whlch rued
for an InHlal public stock offerlng In Au
gust. Indeed, Mr. Ogilvle said Hines Is
aligned with both Broadband Ornce and AJ·
lied Riser to promote competition. More
services at lower prices. the landlords
hope, will attract more tenants willing to
pay big rents.

Backers say Broadband Orrlce ex·
pects to raise SSO mUllan to S100 million In
equIty to Install equipment· and wire
buildIngs during the next year. Although
Broadband Office ornelals say they hope
to sign up other more equity Investors.
for now KleIner PerkJns Is the only one.
The property owners receIved undis
closed stakes In Broadband Office In ex·
change for the access and tenant refer·
ences.

Eventually. the company's backers
wo~d Uke to take the company public. Dan

Chu. an associate partner at fGelner
Perklns, wlll be Bruadband Office's dlrec·
tor of business development. Kleiner
Perldns's other telecornmunlcaUons In·
vestments Include Amet1ca Onllne loc.,
AtHome Network. a unit of of Excite At
Home Corp.• and Junlper Networks loe.

Mr. Chu says Broadband Office expects
to begin offering servlce on Nov. 1. The
company has re-crulled exe-cutlves from
MCI WorldCom £nc., BeUSouth CDrp., and
Level J Communkat1ons Inc. It still Is seek·
lng-aCEO.

Meanwhile, Allied Riser has ralsed S117
million from Goldman Sachs &, Co. and
other Investors and hopes to raise S232 mil
Uon more vta Its lPO. Another player. On
Site Access. New Yorle, has raised S60 mil,
lion from venture-eapital finns and AT&T
Corp.'s AT&T Ventures. Allied Riser and
OnSlle Access focus mainly on high-speed
£ntemet access.


